TRIAL AND RETRIBUTION OF JUDGES IS ONLY FAIR





JIM Spigelman this week demonstrated why he is Chief Justice and not a politician. 


	Defending the state's Judicial Commission against the spectre of allowing the public to judge the judges, Spigelman succeeded in demonstrating exactly why such a move is needed.


    It wasn't about that hoary old chestnut of judicial independence, he was quick to concede. In a foot-stamping exercise, Spigelman said he had not been consulted before the plan was announced by Premier Morris Iemma. If he had, he wouldn't have agreed with it anyway.


The Chief Justice played neatly into the hands of the Government, which he was accusing of chucking its own tantrum by announcing its plan to appoint two community representatives to the Judicial Commission's conduct division simply because it didn't agree with some of the commission's decisions about letting judges off. People who are used to getting their own way do not usually take kindly to their wishes being frustrated," Spigelman said.


Exactly. Petulance paces, boys.


The people of NSW were treated to the unedifying spectacle of its two top public officials - the Chief Justice and Premier Morris Iemma slogging it out over who is the boss.


In the cut and thrust of Sydney's power elite, hostilities between the judges defending their constitutional right to independence and the government using the judges as bullets as they gun for votes in the run up to an election is nothing new.


Rarely, however, is it so public or so feisty. Spigelman, who is also president of the Judicial Commission, was said not only to be angry that he was not consulted about the latest reforms, he was angered that a private letter he wrote to the Premier urging a rethink on the reform to the conduct division was leaked to the media last week.


Make no bones about it, this is not about whether two lay representatives make it on to the three-member committees of the conduct division of the


high-powered Judicial Commission They will always be outnumbered and out-voted by the serving and retired judges.


Decisions by the conduct division are all overseen by the judges on the commission anyway before they are referred to the ultimate referee, Parliament. It's about the judiciary being dictated to by the government of the day.


"It's frankly astonishing that the Premier did not consult the Chief Justice before making the statement," NSW Bar Association president Michael Slattery says.


Jim Spigelman is widely lauded as one of the country's great judicial thinkers and is one of the state's most respected chief justices. He's also Personable, even charming, and beloved by the lefties.


He cut short the traditional six-week judicial holiday over Christmas, has worked at reducing legal fees for litigants in long trials and has toyed with the idea of letting jurors have a say on sentencing.


But he's also shown himself to be thin-skinned.


While outspoken about the case for open justice, he gets prickly when someone takes him at his word.


"That is not to suggest that what we do is above criticism and cannot profit from public debate. It is just that so much of what passes for debate is ill informed, formulaic and unhelpful," he has said in the past.


Unfortunately we cannot all be as clever and erudite as the Chief Justice.


Using his traditional speech	to the Law Society at the beginning of the law year on Monday to criticise the Premier, Spigelman showed he was fed up with populism, especially in the "white heat" of an election campaign.


While he won fans among the legal ranks, he showed he was out of touch with community values.


Iemma on the other hand is acutely aware the public is "not happy Jim" about judges meting out their own discipline behind closed doors.


He wants to open up process to some degree of scrutiny so we can all rest easy the judges are not going soft on each other, even if it might just end up as window dressing.


His announcement followed on quickly from the decision by a conduct division to exonerate controversial magistrate Pat O'Shane. She had jailed a company director in a civil case for contempt of court in a decision slammed by the Court of Appeal as "quite inappropriate".


Spigelman said while the proposal for non-lawyers to sit on the conduct divisions was not necessarily inconsistent with the principle of judicial independence, there is no room for community values in the process. 





Parliament, he said, represented the collected community values.





Of course, the ultimate protectors of community values are the judges.








Taken from newspaper





