ADMINISTRATIVE DECISIONS TRIBUNAL





Equal Opportunity Division File No: 031051	HLEV





29 AUG 2003





V S vs. University of Newcastle








AFFIDAVIT 





1.	I Vesna Simundic, say on oath:





2.	My 3�year�old daughter and I migrated to Australia in 1988 to be with my then husband. My then husband, had been in Australia for approximately 7 months as part of our family plan to migrate and work in Australia. My then husband commenced his employment in the University of Newcastle ("the University") in 1989.





3.	At that time I was a well�adjusted person with no psychiatric illness whatsoever. In fact as a prerequisite for migration to Australia each member of the family had to pass a psychiatric examination. I was told that my psychiatric report was clear, as were those of the rest of the family.





4.	1 had a stable family life, and after the birth of my second daughter, Isabel, I decided to enrol part�time in an Open Foundation Course within the University. It was my ambition to eventually obtain entry to the University's Bachelor of Social Work. I did this for one year in 1994. 1 gained full entry to the University in 1995. 1 studied a Bachelor of Arts for one year in 1995, and at the completion of that year my grades were sufficiently high to gain me entry to the Bachelor of Social Work in the following year.





5.	In 1996 1 enrolled in the University's Bachelor of Social Work. I also was employed casually as an Administration Officer in the Chancellery at the University. (For the purposes of particularising my loss and damage, details of my earnings in that position will be supplied prior to the hearing). I was managing all the responsibility towards my family, my degree and work willingly and without any problems. My life was great and my future was promising. Both my husband and I were extremely gratified to be able to support financially our families overseas who at that time were caught up in the civil war.





6.	In 1996 1 failed my first year of Social Work. I passed all the elective subjects, but failed Introduction to Social Work 1010. My lecturer was Ms Leanne Flynn. My full Academic Record is attached and marked NSV. (For the purposes of particularising my loss and damage, details of my fees and expenses incurred as a student and "thrown away" as a result of my inability to continue my studies at the University and because of the trauma will be supplied prior to the hearing).





7.	During First Semester 1997, 1 believed that I had established an excellent relationship with Ms Jo Gaha. I was constantly encouraged by her to continue with a career in Social Work. She at times referred to me as "thoughtful", "diligent", "committed", "hard working". I do not have these documents to hand, but I will be happy to provide the Tribunal with copies of my written work which was assessed by Jo Gaha and which show her writing similar comments to me. On one occasion that I recall she encouraged me in front of the class by saying that I had a very strong sense of Social Justice and that she hoped it would lead me to become a very good Social Worker.





8. Royal Newcastle Hospital Placement (The First Placement) �





Allegations Against Ms Leanne Flynn: Attachment "VS2"








9.	During Second Year of the Bachelor of Social Work, 1998, my lecturer/ placement supervisor in Field Education 2050, Ms Leanne Flynn, emotionally and verbally abused me in her office. Attached and marked "VS2" is a bundle of documents setting out my allegations against Ms Flynn and illustrating the manner in which these were addressed. I believe that these documents are self explanatory. I should point out that Ms Flynn made explicit reference to my seeing a therapist, and to issues of child abuse. She also referred to me not understanding her because of my language. The documents also recall a negative comment made by Ms Flynn about Mature Aged Students. Prof. Brian English had been asked to investigate this comment but I was never made aware of any investigation or its outcome. I also asked that Jo Gaha re�examine my marks from when Ms Flynn had earlier given me a mark of 40/100 for an essay. I also asked that Ms Flynn no longer be my Liaison Person or mark my exam. To the best of my knowledge Jo Gaha did not do this. I believe that it was only after I contacted Prof. Brian English that this occurred, but in the meantime my end placement arrived and Ms Flynn was there. That was one of the hardest times for me. I had reported abuse and nothing had been done about it. I also clearly stated that I was afraid of the possible consequences to me of making my complaint to Jo Gaha and Prof. Brian English, and that I was concerned that the policy of "blind marking" could not protect me but in fact singled me out from other students. Nonetheless, after writing to Prof. Brian English, Ms Flynn was no longer involved in my education, and as far as I was concerned at that time the matter of resolving my complaint against Ms Flynn was finished.





10. 	Ms Flynn's extremely unprofessional and discriminatory language, however, had left me traumatized, although I wasn't fully aware of that until some time later. I believe that by 4 August 1999 at least, the University was well aware that I was suffering psychological damage as a consequence of the comments made by Ms Flynn, when Prof. Brian English recognised the impact the interaction had upon me and arranged for me to receive counselling for it. Prior to that my mental state was clearly evident on my Centrelink placement (below), even though to me I (V3) was still not fully aware myself of the fact that I had a mental illness (subsequently diagnosed as Post Traumatic stress Disorder) as a result of the interaction with Ms Flynn. The documentation attached to this affidavit and the circumstances they describe should have clearly indicated to any reasonable person, particularly expert educators and social workers, that I had become unwell as a result of the interaction with Ms Flynn, and that as a result I had some special needs that should be addressed.





11. 	At Prof. English's suggestion I saw Counsellor Nannette Bryant of the University Counselling Service. After the first appointment Nannette told me words to the effect of "Vesna, what you went through is trauma that has had an adverse effect on your study". I saw Nanette two or three times and I then asked Nannette whether I could see her on a weekly basis, but she told me that she couldn't do that and that at best she could see me sometimes fortnightly and most likely monthly. I knew what I was feeling and needing and this was not enough for me at the time. I recall her also saying words to the effect of "What has happened to you is a crime, and I do not wish to be involved in this. You have to go and find someone else. This is too confronting for me. I know all the lecturers in Social Work. I really don't understand why Brian sent you to me". I did not insist further but requested that she inform Prof. Brian English about my decision to find alternative counselling and her diagnosis. She told me she would do so.





12.	 (At this point I should point out that many of the documents attached hereto are electronically generated from a Compact Disk on which I have stored copy documents, as I discovered that the cost of photocopying the mounting correspondence was proving too great. Most originals or original copies will already be in the possession of the University and various staff. Nonetheless, if requested to do so, prior to hearing I will provide copies of such original or original copies as are in my possession. It should also be noted that in most cases, whenever I sent an email, I ensured that it was copied to a range of people in the University. From the outset, I sent copies of most correspondence to Professor Phil Foreman, Dean of Students. It was also my practice whenever I met with Professor Brian English, Deputy Vice Chancellor, to provide him with copies of correspondence that had passed between the University and myself).





13.Centrelink Placement (The Second Placement) � The First





"Grievance"� Defamation of my Character: Attachments WS3" and NS4 11





14.	During Third Year of the Bachelor of Social Work, 1999, 1 participated in a placement at Centrelink, Newcastle for the subject Field Education 3030. My lecturer/ supervisor was Ms Debbie Platt from the Social Work department. Attached and marked WST' is a bundle of documents setting out my issues and grievances relating to this placement and what had gone before, and illustrating the manner in which these were addressed. I believe that these documents are self � explanatory. I should point out that by the time I wrote the end of placement report dated 15 July 1999, my cry for help, it was clear to me that I was already perceived as a "problem" owing to my state of mental health, my Mature Age status, my use of English language, and to my raising issues or complaints and asking for help or special consideration. At this stage I was receiving treatment from my General Practitioner in relation to the symptoms of Post Traumatic Stress Disorder.





15.	I also believe that my successful grievance (see report dated 16 January 2000) was a major turning point for me, and that after that things actually got worse for me. The report details conduct by the University that was clearly wrong, amongst other things, and identifies the possibility of victimisation. I believe that after the report staff from the Social Work department tried to remove me from the course, and that I was consistently abused, discriminated against and victimized.





16. 	The defamatory and baseless email from Jo Gaha to the Vice Chancellor, Prof Roger Holmes dated 26 August 1999, and copied to the Deputy Vice Chancellor, ( V5 ) Prof Brian English, Prof Rarnsland, and to the Legal Liaison Officer is perhaps the clearest example of this abuse, discrimination and victimization, particularly on the ground of my disability and of having raised complaints before about abuse and discrimination. At the time of writing this email Jo Gaha was aware that I was about to go to a Grievance, which I did in September 1999. 1 told her to her face on completing my placement in or about July or August 1999 that I was going to Grievance about my treatment on the Centrelink placement, because I had asked her to find another placement for me, and to tell the new placement Field Educator about what had happened to me so they would understand, and she refused. I said words to the effect of "If you won't organise the placement for me then I will take this further to someone who will". Attached and marked "VS4" is a bundle of documents setting out my issues and grievances relating to this email of Jo Gaha.





17.	I believe that the defamatory email by Jo Gaha to the Vice Chancellor about me seems to establish that Jo Gaha did not believe me, and that in her own mind she had determined that I was a liar and that Ms Leanne Flynn was telling the truth. In fact I was always confident that Jo Gaha had believed my allegations, and was aware of the impact Leanne Flynn's abuse had on me, even when she was denying the issues or failing to act on them appropriately.





18.	Jo Gaha's defamatory email to Prof Holmes circulated in the Chancellery, and was read by a number of people with whom I had been working when I was employed as an office worker. In the eyes of my colleagues Jo Gaha had labelled me as a "clinically disturbed and violent student". I do not believe that this email was copied to my confidante and advocate, Dean of Students, Prof. Phil Foreman.





19. The Vice Chancellor sent instruction to the Dean of Arts and Social Science, Prof Ramsland to convene a meeting regarding Jo Gaha's allegations against me. I was invited and attended the meeting in the presence of University Officers ( V3 ) where I was humiliated by Jo Gaha's defamatory statement that I "acted in a discriminatory manner towards the staff employed in the University". She said I smashed the furniture and kicked the door. I asked her did Louise Booth tell you that? She said "No". The only incident she could have been referring to was a totally accidental and non threatening incident when I was saying goodbye to Louise Booth on one occasion and backed into her door. Louise Booth herself has confirmed that the incident was an accident. Prof Rarnsland told me that I am 49 advised" by the Vice Chancellor to have counselling at the University Counselling Service or I would be expelled from the University. The meting was based on defamatory statements from Jo Gaha and was the most humiliating experience in my life and caused me even further distress. I couldn't understand how it was allowed to happen because none of what was being said about me was true. That night I had to drive myself to the Emergency ward of John Hunter Hospital with an Asthma attack. I was admitted for observation and they indicated to me that stress was the likely cause of the attack.





20.At the time of signing this affidavit I do not have to hand certain documents that show that Jo Gaha appealed the Grievance outcome to the Vice Chancellor, and that the Vice Chancellor, Professor Roger Holmes supported the Grievance outcome. I was devastated when I found out that Jo Gaha was appealing and I couldn't understand the basis on which she could do so. It was also devastating for me that I was under the supervision of someone, Jo Gaha, about whom I had made a detailed, serious and verified complaint. I felt completely vulnerable and powerless.





21.	Gosford Hospital Placement (The Third Placement) �


The  Second "Grievance": Attachment "VS5"





22.Attached and marked VS5 is a bundle of documents setting out my grievance regarding my third placement at Gosford Hospital and illustrating the manner in which it was addressed. I believe that these documents are self � explanatory. I was extremely disappointed with the grievance outcome, and with the strange way in which the report was finalised. I was devastated that after asking for so long for support in my placements it was still not provided. I was always clear that all I really wanted on my placements was either the removal of an alleged abuser, or the assurance of someone in authority that they would attend my placement reviews as a witness, and tell my placement field educators about what had happened to me so that they would better understand my needs.





23.	The only constant support I had was from (then) NUSA President, Ms Amie Grierson, Law student at the University. She had tried to assist me and emotionally support me whenever I asked her, however experiences of other Social Work students as well as mine were traumatic, and at times I felt that Ms Grierson could not meet our needs. She did the best she could, however the pattern of abuse and accusations against lecturers of Social Work were overwhelming, and at one point I had to support Arnie as she felt and told me that she cannot deal with what was presented to her. She also told me many times that she informed the Vice Chancellor, Prof Holmes in the presence of University Secretary and Registrar, Ms Gem Cheong about me and what had happened to me.





24. 	The Dean of Students, Prof Foreman was very willing to talk to me, to comfort and help me, however he could not prevent the abuse and victimization I was subject to. I am still not sure why he couldn't, or for that matter why the Deputy and Vice Chancellor couldn't. Prof. Foreman is a psychologist and my appointments with him were always a pleasant experience as I was visiting him during very difficult and stressful times.





25.	 My experience was not an isolated case. Both the Student Association (NUSA) and the Dean of Students identified enormous problems with the Social Work department, and that many students reported abuse and feeling victimized once they had complained.





26. 	All of this had an enormous impact on my health, my family and my husband who works for the University of Newcastle. When I refused to quit Social Work and clearly stated to them that I wished to complete my course and not give up, I was further mistreated on my practical work, written assessment, unfairly failed, and forced to leave the University.





27. Loss and Damage: Attachment "VS6"





28. 	My family stability was ruined, my children experienced great distress and my marriage finished in divorce. I felt that the best learning opportunity was taken from me because I was brave enough to report abuse and because I was perceived as a "problem", a person with a mental illness, maturity, and from another culture and with a different outlook. I believe that they saw me as not complying with their norm. The opportunity to practice as a Social Worker was taken away from me.





29.	 As a result:





(i)	I suffered humiliation, hurt, and distress.


(ii)	I was forced to leave the University prior to completion of my degree.





(iii)	I have suffered past and future financial loss, and incurred out of pocket expenses, including past and future medical expenses.





(iv)	I was labeled as a clinically disturbed and violent person within my home town.





(V)	My marriage broke down, and my family is separated.





(vi)	The traumatic experience has left me psychiatrically damaged.





30. 	(For the purposes of particularising my loss and damage, details of above loss and damage, fees, costs and expenses incurred as a direct consequence of the above loss and damage will be supplied prior to the hearing. Attached and marked "VS6" is a bundle of documents setting out medical opinions. I believe that these documents are self � explanatory.).





31.	This my Affidavit expresses in clear English the facts and circumstances as I recall them. I have had the assistance of a Solicitor in the preparation of this document. I have read this document and it expresses accurately my recollection and intention. My understanding of written English is excellent.





Sworn at Level 2, 52 Pitt Street, Redfern NSW 2016





On 29 August 2003





before me: Matthew Keeley, Solicitor


